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§1626.1 Purpose.

This part is designed to ensure that
recipients provide legal assistance only
to citizens of the United States and eli-
gible aliens. It is also designed to assist
recipients in determining the eligi-
bility and immigration status of per-
sons who seek legal assistance.

§1626.2 Definitions.

(a) Citizen includes persons described
or defined as citizens or nationals of
the United States in 8 U.S.C. 1101(a)(22)
and Title 11l of the Immigration and
Nationality Act (INA), Chapter 1 (8
U.S.C. 1401 et seq.) (citizens by birth)
and Chapter 2 (8 U.S.C. 1421 et seq.)
(citizens by naturalization) or ante-
cedent citizen statutes.

(b) Eligible alien means a person who
is not a citizen but who meets the re-
quirements of §1626.5.

(c) Ineligible alien means a person who
is not a citizen and who does not meet
the requirements of §1626.5.

(d) Rejected refers to an application
for adjustment of status that has been
denied by the Immigration and Natu-
ralization Service (INS) and is not sub-
ject to further administrative appeal.

(e) To provide legal assistance on be-
half of an ineligible alien is to render
legal assistance to an eligible client
which benefits an ineligible alien and
does not affect a specific legal right or
interest of the eligible client.

§1626.4

(f) Battered or subjected to extreme cru-
elty includes, but is not limited to,
being the victim of any act or threat-
ened act of violence, including any
forceful detention, which results or
threatens to result in physical or men-
tal injury. Psychological or sexual
abuse or exploitation, including rape,
molestation, incest (if the victim is a
minor), or forced prostitution shall be
considered acts of violence. Other abu-
sive actions may also be acts of vio-
lence under certain circumstances, in-
cluding acts that, in and of themselves,
may not initially appear violent but
that are a part of an overall pattern of
violence.

(g) Legal assistance directly related to
the prevention of, or obtaining relief from,
the battery or cruelty means any legal
assistance that will assist victims of
abuse in their escape from the abusive
situation, ameliorate the current ef-
fects of the abuse, or protect against
future abuse.

(h) United States, for purposes of this
part, has the same meaning given that
term in 8 U.S.C. 1101(a)(38) of the INA.

[62 FR 19414, Apr. 21, 1997, as amended at 62
FR 45757, Aug. 29, 1997]

§1626.3 Prohibition.

Except as provided in §1626.4, recipi-
ents may not provide legal assistance
for or on behalf of an ineligible alien.
For purposes of this part, legal assist-
ance does not include normal intake
and referral services.

§1626.4 Applicability.

(a) Except for §1626.12, the require-
ments of this part do not apply to the
use of non-LSC funds by a recipient to
provide legal assistance to an alien:

(1) Who has been battered or sub-
jected to extreme cruelty in the United
States by a spouse or a parent, or by a
member of the spouse’s or parent’s
family residing in the same household
as the alien and the spouse or parent
consented or acquiesced to such bat-
tery or cruelty; or

(2) Whose child has been battered or
subjected to extreme cruelty in the
United States by a spouse or parent of
the alien (without the active participa-
tion of the alien in the battery or ex-
treme cruelty), or by a member of the
spouse’s or parent’s family residing in
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§1626.5

the same household as the alien and
the spouse or parent consented or ac-
quiesced to such battery or cruelty,
and the alien did not actively partici-
pate in such battery or cruelty; pro-
vided that the legal assistance is di-
rectly related to the prevention of, or
obtaining relief from, the battery or
cruelty.

(b) Recipients are not required by
§1626.12 to maintain records regarding
the immigration status of clients rep-
resented pursuant to paragraph (a) of
this section.

§1626.5 Alien status and eligibility.

Subject to all other eligibility re-
quirements and restrictions of the LSC
Act and regulations and other applica-
ble law, a recipient may provide legal
assistance to an alien who is present in
the United States and who is within
one of the following categories:

(@) An alien lawfully admitted for
permanent residence as an immigrant
as defined by section 1101(a)(20) of the
INA (8 U.S.C. 1101(a)(20));

(b) An alien who is either married to
a United States citizen or is a parent
or an unmarried child under the age of
21 of such a citizen and who has filed
an application for adjustment of status
to permanent resident under the INA,
and such application has not been re-
jected;

(c) An alien who is lawfully present
in the United States pursuant to an ad-
mission under section 207 of the INA (8
U.S.C. 1157) (relating to refugee admis-
sions) or who has been granted asylum
by the Attorney General under section
208 of the INA (8 U.S.C. 1158).

(d) An alien who is lawfully present
in the United States as a result of
being granted conditional entry pursu-
ant to section 203(a)(7) of the INA (8
U.S.C. 1153(a)(7), as in effect on March
31, 1980) before April 1, 1980, because of
persecution or fear of persecution on
account of race, religion, or political
opinion or because of being uprooted by
catastrophic natural calamity;

(e) An alien who is lawfully present
in the United States as a result of the
Attorney General’s withholding of de-
portation pursuant to section 243(h) of
the INA (8 U.S.C. 1253(h)); or

() An alien who meets the require-
ments of §1626.10 or 1626.11.
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§1626.6 Verification of citizenship.

(a) A recipient shall require all appli-
cants for legal assistance who claim to
be citizens to attest in writing in a
standard form provided by the Corpora-
tion that they are citizens, unless the
only service provided for a citizen is
brief advice and consultation by tele-
phone which does not include contin-
uous representation.

(b) When a recipient has reason to
doubt that an applicant is a citizen,
the recipient shall require verification
of citizenship. A recipient shall not
consider factors such as a person’s ac-
cent, limited English-speaking ability,
appearance, race or national origin as a
reason to doubt that the person is a
citizen.

(1) If verification is required, a re-
cipient may accept originals, certified
copies, or photocopies that appear to
be complete, correct and authentic of
any of the following documents as evi-
dence of citizenship:

(i) United States passport;

(ii) Birth certificate;

(iii) Naturalization certificate;

(iv) United States Citizenship ldenti-
fication Card (INS Form 1-197 or 1-197);
or

(v) Baptismal certificate showing
place of birth within the United States
and date of baptism within two months
after birth.

(2) A recipient may also accept any
other authoritative document such as a
document issued by INS, by a court or
by another governmental agency, that
provides evidence of citizenship.

(3) If a person is unable to produce
any of the above documents, the person
may submit a notarized statement
signed by a third party, who shall not
be an employee of the recipient and
who can produce proof of that party’s
own United States citizenship, that the
person seeking legal assistance is a
United States citizen.

§1626.7 Verification of eligible alien
status.

(a) An alien seeking representation
shall submit appropriate documents to
verify eligibility, unless the only serv-
ice provided for an eligible alien is
brief advice and consultation by tele-
phone which does not include contin-
uous representation of a client.
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